FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

\
IN THE MATTER OF THE CLAIM OF

Claim No.CU-4925

SAMUEL CLINE r

Decision No.CU 1348

Under the International Claims Settlement
Act of 1949, as amended
v

PROPOSED TECISION

This claim againgt the Government ofWCuba, under Title V of
the International Claims Setslement Act of 1949, as amended, was
presented by SAMUEL CLINE in the amount of $4,060.00, and is based
upon the asserted ownership and loss of his interest in accrual
certificates issued by the Coungolidated Railrosde of Cuba. Claim-
ant has been & naticrel of the United States since his birth in
the United Shates.

Under Title V of the TuSernational Claims Settlement Act of
1949 [78 Stat. 1110 {196k4), 22 U.S.C. §81643-1643k (1964), as amerded,
79 Ssat. 988 (1965)], the Commission is given jurisdiction over
claims of nationals of the United Stetes againgt The Government of
Cuba. Sechtion 503(&) of the Leb provides that the Commissior shall
receive and debermine in aceordance with applicable subsbzrtive law,
including inberratiovel law, She amoant gad valldisy of claime by
nationals of the United Sheces agelnss the Govermment of Cula
arieing since Janusry 1, 1959 for

losses resulbting from the nationalization, ex-
propriation, intervention or chher taking of,
or special measures directed against, property .
ineluding any rights or interestis therein owned

wholly or parSially, direchly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Ach provides:

The term 'property' means any property, right,

or interest including any leasehold interest,

and debbg owed by the Government of Cubs or by
enterprises which have been nationalized, ex-
propriated, intervened, or taken by the Govern-~
ment of Cuba and debts which are ag’'charge on
property which has been nelionalized, exproprisbed,
intervensd, or taken by She Goreruient of Cuba.

On the beeis of the evidence of record, the Commission finds
thet claimant is, and since prior to October 13, 1560, hes been the
owner of two Accrual Certificates, in the total face amount of 4,060
pesos, issued by the Cornsolidated Rallroads of Cuba, pursuant to a
corporate "Recapitalization Flan", effective February 11, 1953. The
Accrual Cersificates in quesbion are Nos. NYR 3978 and NYRU 1271.

Consolidated Reilruads of Cuba (Ferrocarriles Consolidados de
Cuba), was a Cuban corporation. The Consclidated Railroads of Cuba
thue would nos qualify es s neticnal of the Unibed States under
Section 502{1)(B) of the Ach which defizes the term "nationsl of
the United Sbabtes"” as including "(B) a corporation or other legel
entity which is orgenizsd wnder She laws of the United Stateg, or
of any Shate, the Lishrlcs of Columbias, or the Commonwealsh of

fperso Rico, if nsioral peresne who are cibizeng of She Unibsd Stab

cwn, directly or indirsesly, 50 per cenbum or more of
capital gbock or other tenmeflicial inSerest of s.ich corporaticn or
entity."

The corporate "Recapitalizabion Flan” of the Cousol
roads of Cuba, adopbed bty vobe of the shockiolders of thas company
on February 11, 1953, provided for the deposi’ of all srhares of 6%
Cumulative Preferred shock in the compsry. In exclaage for each
shsre of preferred stock so deposited, the sbockhelder recesived
the following:

(a) A 3% Cumulative Income Debernbure, due in the year 2001, in

the face amount of one hundred (100) pesos; and,
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(v) An sccrual certificate, without specific maturity date,
non-interest bearing, in the face amount of 29 pesos; and,

(¢) Cash in the net amount of 5.91 pesos after deduction
of Cuban texes.

As of Gehober 1, 1952, the compazry owsd aceraed aand unpaid
dividends on its 6% Cumulative Preferred stock, anrd the exchange
degcribed above wes chosen s the mebhod of recapitalizaticon. The
time within which to deposit the preferred sheres was extended from
time to time, the final date tor suomission being June 15, 195%.

Ag of that date, approximately 255,813 shares had been deposited oub
of a Hotal of approximately 303,073 shares oubstanding.

Congolidated Reilrvads of Cuha was lished . as nationalized by
Cuban Iaw 890, effechtive Cctober 13, 1960, the date of its publica-
tion in the Cuban Official Gazette.

Under the terms of the corporete Recgpitelization Pisn and of
the accrual certificate i%eelf, a new order of priority of payment
wag created, as to the vbligationg and preferred stock of the company.

Tirset in pricrliy were debtse and obher obligations of the company,

~

irecluding bonds. Sezond were the oubstanding shares of preferred
ghock. Third in order, and on par with each other, were Lhe accrual
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preferred shock. Thae Loldere of common @

Evidence of record, and oSher informabion availstle to the Com-

ke,

miseion disclose that the valus of the real properity, equipmert and
other assets of the Consolidated Railroad of Cite exceeded i5s fobal
obligation on debtg, bonde, preferred sbock, acsrusl ceriificates,
and accrued and unpeid preferred stock dividends.

The Commigsion finds thet claiment's accroal cersificabes

represented a debt of a naticnalized enberprise, and concludes that,
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as a result of the nationalization of the propersies of Coneolideted
Reailroads of Cuba, claimant susheined g8 less in connection with his
certbificateg with the mearing of Title V of She Les.

As to the dollar velue of the accruel cersificates,expressed in
pesos, the Commisgeion finde thald tle peso wee valoed ab par with the
dollar on the date of loss.

The Commission therefore, Iinds that the value of cleimant'e
accrual cersificabes was $i,060.00 o1 Ochover 13, 1960, the dase
of loss.

The Commiszion heg decidz=d tha' iz cerdification of loess on
claims determined pursvant to Title V of the Inbernatiocral Claims
Sebtlement Act of 1949, as amended, irSerest should be inciuded at
tre rate of 6% per anrum from the date of lose Lo the date of seSile-

ment. (See She (laim of Iiele Corporabion, FU3C Claim Neo. 20-0644).

Accordingly, the Commigeion concludes that the amount of logs
susbained bty claimwer’ grall bte incrsased by inbsrest thersoz s
rabe of 6% per annum from CoSober 13, 1960, tre dabte of loss, %o

the dats un whkich provisicos are made for sebhlemens Lhersol,

e Nges
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CERTIFICATION OF TLOSS

The Commiession certifies that SAMUEL (LINE suffered a loss, as
a result of actions of the Government of Cuba, within the scope of
Title V of the Inbernmationsl Clains Sebtslemert Act of 1949, as amended,
in the amount of Four Thousand Sixbty Dolilars ($4,060.00) with interest

thereon &t 6% per annum from the date of loss to the date of sebtlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commigsion

FEB 21 1968

Theodore Jaffe, Commissioner

- CERTITICATION

hic is a true ard correct copy of the dscisfom
of the Commission whi-'y wn3 ootersd a3 the finue
degision on

st iy

AN

Clerk of the Commission

m“"“.
N

NOTICE TO TREASURY DEDARTVINT: Tre stove LisSed accroal certificates
way have been raburred to claiment end so payrert shoold be made uvmbil
they ars regvbmittad.

The statute does not provide 'for the payment of claims-against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: * Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
iposed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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